ELKINS LAKE, PATIO HOMES TO THE PUBLIC ~~- RESERVATIONS, RESTRICTIONS ANI
COVENANTS

00258
ELKINS LAKE, PATIO HOMES SECTIOHN

RESERVATIONS, RESTRICTIONS AND COVENANTS

THE STATE OF TEXAS X
X KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WALKER X

That Lakewood Hills, a joint venture consisting of Statewide
Lumber Company, First General Realty Corporation, and Clear Lake
Savings Association, each a Texas corporation, having its principal
place of business in Houston, Harris County, Texas (hereinafter
called the "Developer"), being the owner of that certain tract of
1and which has heretofore been platted into that certain subdivision
known a2s '"Elkins Lake, Patio Homes gection', according to the plat
of said subdivision recorded imn the Office of the County Clerk of
Walker County, Texas, on July 18, 1970, after having been approved
as provided by law, and being recorded in Volume 174, Pages 579
through 582, inclusive, of the Map Records of Walker County, Texas,
and desiring to create and carry out a uniform plan and scheme for
the improvement, development and sale of property in said Elkins
Lake, Patio Homes Section (herein referred to as “the Subdivision')
does hereby adopt, cstablish, promulgate and impress the following
Reservations, Restrictions and Covenants, which shall be and are
hereby made applicable to the Subdivision:

L.

General Provisions

: 1. REach Contract, Deed or Deed of Trust which may
be hereafter executed with respect to any property in the
gubdivision shall be deemed and held to have becn executed,
delivered and accepted subject to all of the provisions of
this instrument, including, without limitation, the Reser-
vations, Restrictions and Covenants herein set forth,

. regardless of whether or not any of such provisions are
.set forth in said Contract, Deed ox Deed of Trust, and
whether or not referred to in any such instrument.

badication

2. The strcets and roads shown on said recorded
plat are dedicated to the usc of the public. The utilicy
cascments shown thercon are dedjcated subject to the resexr-
vations hercinafter sct forth.
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Reseyvations

3. a. The utility cascinents shown on the recorded
plat are dedicated with the reservation that such utility
casements are for the use and benefit of any public utility
opexating in Walker County, Texas, as well as for the benefit
of the Developer and the propexrty owncrs in the subdivision
to allow for the construction, repair, maintenance and opexr-
-ation of a system or systems of electric light and power,
telephone linecs, gas, watey, sanitary Sewers, storm sewers
and any other utility or service which the Developer may
find necessary -or proper.

o b. The title conveyed to any property in the
Subdjvision shall-not be held ox construed to include the
title to the-watexr, 8as, electricity, telephone, storm sewer
or sanitary sewer lines, poles, pipes, conduits or other
appurtenances oY facilities constructed by the Developer
or public utility companies upon, undex, along, dcross or
;hrough.such public utility easements; and the right (but
no obligation) to comstruct, maintain, repair ‘and operate

......

cuch systems, utilities, appurtenances and facilities is

resexrved to the Developer, jts successors and assigns.

¢.. The right to sell or lease such lines,
utilities, appurtenances OX other facilities to any munici~

pality, govexnmental_agency; public service corporation or
other party is hereby expressly reserved to the Developer.

d. The veveloper reserves the right to make
minor changes in and minoxr additions to such utility easements
for the purpose of more cfficiently sexving the Subdivision or
any property therein.

e. Neither the Developer, mor its successors
or assigns, using said utility casements shall be liable fox
any damage done by any of such parties or any of their agents
or employces to shrubbery, trees, flowers .or other property
of the land ownex situated on the land covered by said utility
easements.

) g¢. The Developer reserves the right at any
time, and from time to time, hereafter to promulgate and



Duration

Enforcement

Partial
Tuvalidity

ATRUECORY

imposc restyictions (as well as vary and amend any such xres-—
trictions) as to all or any poxtion of the unresiricted areas
of the Subdivision identified on the aforesaid plat. Any
such action by the Developer shall not, in order to be
fully binding, require the joindex of amy other peison,
whethexr such person be an owner of property in the Sub-
division, a lienholder, a mortgagee, a Deed of Trust
beneficiary or any othex pcrson.

4. 'The provisions hexreof, including the Reser-
vations, Restrictions and Covenants herein set forth, shall
run with the land and shall be binding upon the Developer,
its successors and assigns, and all persons or parties
claiming under it or them for a period of thirty-five (35)
years from the date hereof, at which time all of such pro-
visions shall be automatically extended for successive
periods of ten (10) years cach, unless prior to the ex-
piration of any such period of thirty-five (35) years or
ten (10) years, the then ouners of a majority of lots in
the subdivision shall have executed and recorded an instru-
ment changing the provisions hereof, in whole or in part,
the provisions of said instrument to become operative at
the expiration of the particular period in which such
instrument is executed and recorded, whether such particular
period be -the aforesaid thirty-five (35) year period ox any
successive ten (10) year period thereaftex.

$. In the event of any violation or attempted
violation of any of the provisions hereof, including any of

- the Reservations, Restrictions or Covenants herein contained,

enforcement shall be authorized by any proccedings at law ox
in equity -against any person or, persons violating or attempt=-
ing to violate any of such provisions, incl uding proceedings
to restrain or prevent such violation or attempted. violation
by injunction, whether prohibitive in nature ox mandatory in
commanding compliance with such provisions; and it shall not
be a prerequisite to-the granting of any such injunction to
show inadequacy of legal remedy or irreparable harm. Like-
wise, any person entitled to enforce the provisions hereof
may recover such damages as such person has sustained by
reason of the violation of such provisions. It shall be
lawful for the Developer OF for any person Or persons
owning propexrty in the gubdivision (or in any other Section
of Elkins Lake) to prosecute any proceedings at law or

in equity against the person or persons violating or attempt~
ing to violate any of such provisions.

6. In the event that any portion of the provisions
hercof shall become or be held invalid, whether by reason of
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abandonment, Waivoey cstoppel, judicial decision or otherwise,
such partial invalidity shall not affeccl, alter or impair any
other provision hercof which was not thereby held invalid;

and such othex provisions, including Restrictions, Reservations
and Covenants shall remain in full force and effect, binding
in accoxdance with theix terms.

Effect of
Violations
on Mortgarces

7. No violation of the provisions herein contained,
or any portion thexcof, shall affect the lien of any Mortgage
or Deed of Trust prescntly or hereafter placed of record or
otherwise affect the rights of the Mortgagee under any such
Mortgage, holdexr of any such lien or beneficiary of any such
Deed of Trust; and any such Mortgage, lien oXx Deed of Trust.
may, neverthcless, be enforced in accordance with its texrms,
subject, nevertheless, to the provisions herein contained,
jincluding said Rescrvations, Restrictions and Covenants.

Terminology

8. The subdivision to which these reservationms,
restrictions and covenants apply, is called "Elkins Lake, Patio
Homes Section" and consists of two parcels, one lying
northeast of Cherry Hill Drive called "Golf View
Colony" and the other lying southwest of Cherry Hill
Drive called "Lakeview Colony'". Golf View Colony is a
replat of Reserve C of Elkins Lake, Section One, according
to the plat thereof recorded in Volume 174, Page 569,
Map Records of Harris County, Texas. Lakeview Colony
is a plat of 9.4145 acres out of the D. McMillian
Survey, Walker County, Texas which has not been heretofore
platted or subdivided, other than as a portion of Elkins
Lake, Patio Homes Section, according to the aforesaid plat
thercof. I1

.Architectural Control

Basic Rule

9. No building or othex improvements of any
character shall be orected or placed, ox the erection or
placing thereof commenced, oY changes made in the design_
therecof or any addition made thereto or exterior alteration
made thexrecin after original constxuction, on any property in
the Subdivision until the obtaining of the necessary approval
(as hercinafter provided) of the construction plans and
specifications and a plat showing the location of such
building or other improvements. Approval shall be granted
or withheld based on mattexrs of compliance with the pro-
visions of this instrument, quality of materials, harmony of
external design with existing and proposed structures and
jocation with respect to topography and finished grade
clevation.  Without limiting the generality of
the forezoing, the architectural control committee
shall establish a height limitation for each proposed
building such that no building in the Lakeview

DEPUTY

ERK WALKER CQUNTY

| HEREBY CERTIFY, JAMES D. PATTON

COUN

A TRUE COPY
BY

-4



Colony will obstruct the view of Elkins Lake

from the sccond-story of any other building in the
Lakeview Colony and so that no building in the
Colf View Colony will dbstruct the view of the
golf course from the second-story of any other
building in the Golf View Colony.

Architectural
Control Authority

10 a.. The authority to grant or withhold arch-
jtectural control approval as referred to above is vested in
the Developer; except, however, that such suthority of the
Developer shall cease and terminate upon the election of the
Elkins Lake Architectural Control Committec, in which event
such authority shall be vested in and exercised by the Elkins
Lake Architectural Control Committee (as provided in b. below),
hereinafter referred to, except as Eo plans and specifications
and plats therctofore submitted to the Developer which shall
continue to exercise such authority over all such plans,

specifications and plats.

b. At such time as all of the lots in the
Subdivision and in all other Scctions of Elkins Lake (as
platted, from time to time, hercafter) shall have been sold
by the Developer, then the Developer  shall cause a
statement of such circumstances to be placed of recoxd in
the Deed Records of Walker County, Texas. Thereupon, the
1ot owners in Elkins Lake may Dby vote, as hercinafter
provided, clect a committee of three (3) members to be known
as the Elkins Lake Architectural Control Commmittee (hexrein
veferred to as the "Committee'). Each member of the Committee
must be an owner of property in some Scction of Elkins Lake
Each lot ownexr shall be entitled to one (1).vote for each
whole lot or building site owned by that owner. In the
case of any building site composed of more than one (1)
whole lot, such building site owner shall be entitled to
one (1) vote for each whole 1ot contained within such

building site.

The Developer shall be obligated to arrange
for the holding of such election within sixty (60) days
following the filing of the aforcsaid Statement by the
Daveloper in the Deed Reconds of Walker County, Texas, and
give notice of the time and place of such clection (which
shall be in Walker County, Texas) not less than five (5)
days prior to the holding thereof. Nothing herein shall
be interpreted to require that the Developer actually
file any such Statemcnt so long as it has not subdivided
and sold the entirety of the property described on attached
Exhibit "A", nor to affect the time at which the Developer
might take such action if, in fact, the, Developer does
take such action.

-Votes of owners shall be evidenced by written
ballot furnished by the Developer (or the Committee, after
the initial election) and the Developer . {or the Committee,
after the initial clection) shall maintain said ballots as a
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for a period of not less

permanent record of such clection :
r such election. Any owncr may

than four (4) years afite :
appoint a proxy to cast his ballot in such election, pro-
vided that his written -appointment of such proxy is attached

to the ballot as a part thereof.

s of each such election shall promptly

The result
y of those owners

be determined on the basis of the majorit
then voting in such election.

The rosults of any such election and of any

f the Committee may be

removal or replacement of any member ©
appropriate instrument pro=

ovidenced by the recording of an

perly signed and acknowledged in behalf of the Developer
or by a majority of the then property owners voting in such
election.

After the:first such election shall have been
held, thereafter the Committee shall be obligated to arrange
for clections (in the mannex and after notice as set forth
above) for the removal and/or replacement of Committee membexs
when so requested in writing by thirty (30) or more lol owners
in the Subdivision. Members of the Committee may, at any
time, be relieved of their position and substitute members
therefor designated by vote as set forth above.

Upon the death, resignation, refusal or inmability
of .any membexr of the Committee Co SErve, the remaining members
of the Committee shall fill the vacancy by appointment, pen-
ding an election as hereinabove provided for.

If the Committec should'fail or refuse to take
ovided to be taken by the Committee with

lections, conducting elections, counting
- yotes, detexmining results and evidéncing such results, or

naming successor Committee members, and such failure or
yefusal continues for a period which is unreasonably long

(in the exclusive judgment of the Developer, then the
Dacloper may validly pexform such function).

any action herein pr
respect to setting e

‘¢. The members of the Committee shall be entitled
to such, compensation for services rendered and reimburscment
for reasonable expenses incurred as may, from time to time,
be authorized or approved by the Developer. All such sums

payable as compensation and/or reimbursement shall be payable

only out of the "Maintenance Fund", hereinafter referred to.

11 . .Approval or disapproval as to architectural
control matters as set forth in the preceding provisions
shall be in writing. In the event, that the authority exex-
cising the prerogative of approval or disapproval (whether
the Developer or the Committee) fails to approve or dis-
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Effcct of

Agproval

approve in writing any plans and specifications and plat
submitted to it in compliance with the preceding provisions
.within thirty (30) days following such submission, such

plans and specifications and plat shall be decmed approved and
the construction of any such building and other improvements
-may be commcnced and procceded with in compliance with all
.such plans and specifications and plat and all of the other
terms and provisions Lereof.

. 12. The granting of the aforesaid approval .
shall constitute only an expression of opinion, whether
Qy the Developer or the Committee, that the terms and pro-
vieions hereof shall be complied with if the building and/or
other improvements are erccted in accordance with said
plans and specifications and plat; and such

approval shall not constitute any nature of waiver or
estoppel. cither as to the persons expressing such approval
or any othcr person in the event that such building and/or
improvements axe notl constructed in accoxdance with such
plans and specifications and plat or in the event that such
building and/or improvements are constructed in accordance
with such plans and specifications and plat, but, neverthe-
less, fail to comply with the provisions hereof. Furthex,
no person cxercising any prerogative of approval or dis-
approval shall incur any liability by reason of the good
faith exercise thercof, Exercise of any such prerogative

by one (1) or more mcmbexs of the Committee in their

capacity as such shall not constitute action.by the
Developer after the election of such Committee members,
notwithstanding that any such Commilttee member may be a

Dircctor of the Developer.
I1I

General Restrictions

13. No building shall be erected, altered or per-
mitted to remain on any lot other than one (1) detached
single-~family residental dwelling and a private garage (or
other covered car-parking facility) for not more than three (3)
automobiles and other than bona fide servants' quarters; pro-
vided, however, that the servants' quarters structure shall
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not exceed the main dwelling in area, height or number of
stories. For purposes of this instrument, the word "lot”
shall not be deemed to include any portion of the following
areas shown on the recorded plat: the golf course; any
esplanade; any unrestricted area shown on the plat; and
those portions of the Cottage Area shown on the recorded
plat which are not hereafter designated by the Developer

as home sites, such portions of the Cobtrage Area which are
not so designated as home sites, being referred to as
"Cottage Cluster Common Area .

14. The living area of the main residential
structure (exclusive of porches, whether open or screened,
garage or other car parking facility, terraces, driveways
and servants' quarters) shall be not less than 1, 000 square
feet. The exterior materials of the main residential structure
must be approved by the Committee .

15. No building shall be located on any lot nearer
to the front street line or nearer to the side street line
than the minimum building set-back lines shown on the aforesaid
plat (designated thereon as "B.L."). There shall be no setback
line from any interior side lot-line which is a common boundary
of any given lot with any other lot (as distinguished from a
side lot-line which faces on a street, as to which the building
setback lines shown on the plat shall be applicable, as afore-
said). For the purposes of this covenant, “eaves, steps and
unroofed terraces shall not be congidered as part of a building,
provided, however, that this shall not be construed to per-
mit any portion of the construction on a lot to encroach upon
another lot.
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16, Any ownex of one or more adjoining lots (orx
portions thercof) may consolidate such Jobts ox portions
jnto one building site, with the privilege of placing or
constructing dwprovements on svch resulting site, in whichcase
side sel-back lines shall be measured fxrom the resulting
side property lines rather than from the lot lines as in-
dicated on the recorded plat. Any such composite building
site must have a frontagze at the building sct-back line of
not less than the minimum frontage of lots in the same
block. Any such couwposite building site (or building site
resulting £rom the yemainder of ene or more lots having
been consolidated into a composite building site) must be
of not less than fortvy-eight hundred (43C0) square feet
in arca (and this shall supcersede any contrary provision
in the Subdivision plat). Any modification of a building
site (chanzing such building site from either a single lot
building site or from a multiple whole lot building site),
whether as to size ox configuration, may be made only with
the prior written approval of the Developer vntil the
Committce is sclected and thereafter, only with the prior
written approval of the Committee. Upon any such required
approval having been obtained, such cowmposite duilding site
shall thercupon be regarvded as a "lot" for all purposes
hereunder, cxcept, however, that for purposes of voling
for the Committce (as provided under Paragraph 2.b. above),
an owner shall be entitled to one (1) vote for each whole
lot within such owner's building site.

17.  All lots in the Subdivision shall be used only
for single-family residential purposes. No noxious or offen-
sive activity of any sort shall be permitted, noy shall any-
thing be done on any lot which may be or become an annoyance
or nuisance to the neighborhood. No lot in the Subdivision
shall be used for any commercial, business or professional
purposc nor for church purposes. The renting or leasing
of any improvements thereon or portlon thereof, without
the prior written consent of Developer, is prohibited.

No house trailexr, camper trailer, campecr vehicle or motor
vchicle (ox portion therecof) shall be lived in on any lot.

VOL233 PAGE_ 323
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18. No structure of a tempoxrary charactex, trailer,
basement, tent, shack, garage, barm or other outbuilding
shall be used on any lot at any cime as a residence, except,
however, that a garage may contain living quarters for bona
fide scrvants and except ailso that a field office, as hexe-
inaftexr provided, may be established.

Until the Developer- has sold all other lots in
Elkins Lake (and during the progress of construction of
residences in the subdivision), a temporary ficld office for
sales and rclated purposes may be jocated and maintained by
the Developer (and/or its sales agents). The location of
such ficld office may be changed, from time to time, as lots
are sold. The Developer's right to maintain such field
office (ox pexmit such fiecld office to be maintained) shall
cease when all lots in Elkins Lake, except the lot upon
which such fiecld office is located, have been sold.

19,  No animals, 1ivestock or poultry of any kind
shall be raised, bred oxr kept on any lot, except that dogs,
cats or other common nouschold pets may be kept as house-
hold pets provided they are not kept, bred ox maintained
for commercial purposes and provided they do not constitute
a nuisance and do not, in the sole judgment of the Devel-
pper constitute a danger or potential ox actual disruption

of other lot owmexs, their families or guests.

20. ©No wall, fence, planter or hedge in excess of
two (2) feet in height shall be erected or maintained nearer to
the front lot line than the front building get-back line, nor
on corner lots nearer Lo the side lot line than the building
set-back line parallel to the side street. No fence, wall or
hedge along the rear line or side line of any lot shall be
erected or permitted without the written approval of the
Architectural Control Committee. In order to avoid obstructing
iines-of-sight at street intersections, no object in excess of
two (2) feet in height above the grade level of the curb at that
location shall be permitted on corner lots within a triangular
area which is formed by drawing a line which connects a point
twenty-five (25) feet back from the intersection along the front
boundary of each lot on the street it faces with another point
_twenty-five (25) feet back from the intersection along the side
boundary of such lot om the street which runs along such side.

21. The drying of clothes in public view is pro-
hibited, and the owners or occupants of any lots at the
futersecction of streets or adjacent to parks, playgrounds
or other facilities where the rear yard or portion of the
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jot is visible to the public, shall congtruct and maintain
a drying yard or other suitable enclosure to screen drying
clothes from public view.

22 . All lots shall be kept at all times in a
sanitary, healthful and attractive condition, and the owner
or occupant of all lots shall keep all wecds and grass
thercon cut and shall in no cvent use any lot for storage
of material or cquipment except for normal residential re-
quirements or incident to construction of improvements
thereon as herein permitted, or permit the accumulation of
garbage, trash or rubbish of any kind thereon, and shall
not burn any garbage, trash or rubbish. All clothes lines,
yard equipment or storage piles shall be kept screencd by
a service yard, drying yard or other similar facility as
hercin otherwisc provided, so as to conceal them from view
of neighboring lots, streets or other property. Boats,
trailers and other parked vehicles are to be stored in a
jocation no closer to the street than the front building
sct~back line, or in the case of a cornex lot the side
building line facing the street. and to be stored under cover.

In the cvent of default on the part of the ownex
or -occupant of any lot jin observing the above requirements
or any of them, such default continuing after ten (10) "days
written notice thercof, the Developer  (until the Committee
3¢ selected, and therecafter, the Committee) may, without
1iability to the ownexr or occupant in trespass Or otherwise,
enter upon (or authorize one oxr more others to enter upon)
said lot, and cause Co be cut, such weeds and grass, and
yemove or cause to be removed such garbage, trash and
rubbish or do any other thing necessary to secur€ compliance
with these restrictions, so as to place said lot in a neat,
attractive, healthful and sanitary condition, and may charge
the owner or occupant of such lot for the reasonable cost
of such work and associated materials. The owner oxr occupant,
as the casc may be, aprees by the purchase or occupation of
the propexty to pay such statement immediately upon receipt
thercof; however, the payment of such charge is not secured
by.any natuxe of lien on the property.

23.. Before initial residential occupancy, mO sign,
advertiscment, billboard or advertising structure of any kind
may be erected or maintained on any lot in the Subdivision
without the priox approval of the Developer; and any such
approval which is granted by the Developer  may be with-
drawn at any time by the Developer, in which event, the
party granted such permission shall, within the period
designated by the Developer (which in no event shall be
1ess than five (5) days), thereupon remove same. After
jnitial residential occupancy of improvements on any par-
ticular lot in the subdivision, no sign, advertiscement,
billboard or advertising structure of any kind -other than a
normal for-sale sign approved by the Developer . as Lo design,
not excecding two feect by three feet (2' % 3') erccted on a
post in the ground, and applicable to such lot alone, may be

erccted or maintained on such lot.
. VOL. 233 PAGE_325
~lle



0233 PAGE326—

The  Developer until the Committee is sclected,
and thexcalter, the Committec, shall have the right to
remove and dispose of any such prohibited sign, advertise-
ment, billboard or advertising structure which is placed on
any lot, and in so doing shall not be gubject to any 1iability
for trcspass OF other tort in connection thercwith or arising
from such removal nor in any way be liable for any account-
ing or other claim by reason of the disposition thereof.

94 . The digging of dirt or the removal of any
dirt from any lot is expressly prohibited except as mecessary
in conjunction with the 1andscaping of or construction on
such lot. No trees ghall be cut or removed except to pro=
vide room for construction of improvements or to remove

dead or unsightly trees.

-25.. - No outside aerial, pole or other device shall
project above the highest ridge of the house by more than
fifteen (15) feet.

26 . No lot or other portion of the Subdivision
shall be used or permitted for hunting ox for the discharge
of any pistol, rifie, shotgun, oxr any other firearm, or any.
‘bow and arrow or any other device capable of killing or
injuring.

27 . Driveways shall be.entirely of concrete
(except however, some other matecrial may be used-with the
prior permission of the Developer) and shall be constructed
with a minimum width of nine (9) feet with expansion joints
not more than twenty (20) feet apart, with one joint at the
back of the strect curb. The width of each driveway shall
flair to a minimum of sixteen (16) feet and the curb shall
be broken in such mannex that the driveway may be at least
four (&) inches thick at its end toward the street paving,
and this extreme shall be poured against a horizontal form
board to reduce the unsightly appearance of a ravelling
driveway.

28. Walks from the street curb to the residence
shall have a minimum width of four (4) fcet and shall be
constructed entirely of concrete {(except however, that some
other matérial may be used with the prioxr consent of the
Developer).

29. No outside toilets will be permitted, and no
jnstallation of any type of device for disposal of sewage’
shall be allowed which would result in raw or untreated or
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unsanitary scwage being carriced into any water body. No
septic tank ox other means of scwage disposal may be in-
stalled unless approved by the proper governmental auth-
oriltics having jurisdiction with respeet thereto and the
Developer. '

30. No oil drilling, oil development operations,
0il refining, or mining operations of any kind shall be.
permitted upon any lot, nor shall any wells, tanks, tunnels,
mineral excavations ox shafts be. pexrmitted upon any lot. No
derrick or other structure designed for use in boring for
0il, or natural gas, shall be erected, maintained ox per-
mitted on any building site. At no time shall the drilling,
usage or opcration of any water well be permitted on any '

lot.
Iv.

Maintenance Fund

31. Each lot (or residential building site) in
the Subdivision shall be and is hereby made subject to an
annual maintenance charge, except as otherwise hereinaftexr

provided.

32. The maintenance charge referred to shall be
used to create a fund to be known as the "Maintenance Fund'';
and each such- maintenance charge shall (except as otherwise
hereinafter provided) be paid by the owner of each lot (or
residential building site) annually, in advance, on or -
before January lst of each year, beginning 1971.

33. The exact amount of each maintenance charge will
be determined by the peveloper during the month preceding the
due-date of said maintenance charge. All other matters relating
to the assessment, collection, expenditure and administration
of the Maintenance Fund shall be determined by the Developer.

In addition to the maintenance charge herein referred to, each
1ot shall be subject to a monthly charge of $.50 for street
lighting services; such charge will be included in the monthly
pill from Gulf States ytilities Company toO such lot owner and
shall be in addition to all other charges which such lot owner

may incur for electric service.
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34. The maintenance charge shall not, without the
consent of the Developer, apply to lots owncd by the
Daeloper or owned by any person, firm, association ox cor=-
poration engaged primarily in the building and construction
business which has acquired title to any such lots for the
sole purposc of constructing improvements thereon and there-
after selling such lots; however, upon any such sale of such
lots by such person, firm, association or corporation to a
purchaser whose primary purpose is to occupy and/ox rent
and/oxr lease such lot (and improvements thercon, if any) to
some other occupant, then the maintenance charge shall
thercupon be applicable to such lot; and the Developer
hereby consents to the applicability of the maintenance
charge to cach such lot under the circumstances herein
stated. Any transfer of title to any lot by any such per~
son, firm, association or corporation engaged primarily in
the building and construction business to a transfexee
engaged primarily in the building and construction business
shall not result in the applicability of the maintenance
charge to such lot owned by the transferee or any succeeding
transferee primarily engaged in the building and construction
business without the consent of the Developer. The De-
veloper reserves the right at all times, in its own judg-
ment and discretion, to exempt any lot in the Subdivision
from the maintenance charge,.and exercise of such judgment
and discretion when made in good faith shall be binding and
conclusive on all persons and interests. The Developer
shall have the further right at any time, and from time to
time, to adjust, alter or waive said maintenance charge from
year to ycar as it deems proper; and the Developer shall
have the xight at any time to discontinue or abandon such
maintenance charge, without incurting liability to any person
whomsoever by filing a written instrument in the office of
the County Clerk of Walker County, Texas, declaring any such
discontinuance or abandonment.

35. The maintenance charges collected shall be
paid into the Maintenance Fund to be held and used for the
benefit, dircctly or indirectly, of the Subdivision; and
such Maintenance Fund may be expended by the Developer for
any purposes which, in the judgment of the Developer will
tend to maintain the property values in the Subdivision,
including, but not by way of limitation: Providing for the
enforcement of the provisions of this instrument, including the
aforesaid Reservations, Restrictions and Covenants; reasonable
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compensation and rejmbursement to the Developer and mewmbers

of the Committee with respect Lo services perforuwed by such
Developer and Committee members incident to their duties
hercunder; for the waintenance, operation, repair, benefit and
welfare of any recreational facilities which might hereafter be
established in Elkins Lake; and generally for doing any other thin
necessary or desirable in the opinion of the Developer Lo
maintain or improve the property or the Subdivision. The

use of the Maintenance Fund for any of these purposes is per-
missive and not mandatory, and the decision of the Developer
with respect thercto shall be final, so long as wade in

good faith.

In orxder to secure the payment of the mainten-
ance charge hercby levied, a vendor's lien shall be and is
hereby rescrved in the Deed from the Developer  to the
purchaser of ecach lot or portion thercof, which lien shall
be enforceable through appropriate judicial proceedings by
the Developer. Said lien shall be deemed subordinate
to the lien or liens of any bank, insurance company or
savings and loan association ("Institutional Lendex")
which herecafter lends .money for the purchase of any
property in the Subdivision, and/or for construction
(including improvement) and/or permanent financing of
improvements on any such propexrty.

These provisions as to the maintenance charge
and Maintenance Fund shall continue in effect unless changed
in the mammer and at the time oxr times hereinabove provided
for effecting changes in the restrictive covenants herein-~

above set forth,.

V.

Patio Homes Special Fund

98. Each lot in Elkins Lake Patio Homes Section
shall, in addition to the maintenance charge referred to %n
1V above, .be and is hereby made subject to an annual "Patio
Homes Special Fund'" charge, except as otherwise hereinafter

provided.

39. The Patio Homes Special Fund charge referred

to shall be used to create a fund to be known as the ''Patio

Homes Special Fund"; and each such charge shall (except as
otherwise hereinafter provided) be paid by the owner of each
annually in advance,

lot in Elkins Lake Pation Homes Section, :
on or before January 1 of each year, beginning 1971,

40. The exact amount of each such charge.will be
determined by the Developer during the month preceding the

VOL=233 PAGE. 327
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due date of said charge. All other matters relating to the
assessment, collection, expenditure and administration of
the Patio Homes Special Fund shall be determined by the

Developer.

41. The Patio Homes special Fund charge shall
not, without the consent of the Deévelopex, apply to lots
owned by the Devcloper, or owned by any person, firm,
association or corporation engaged primayrily in the building .
and construction business which has acquired title to any such
lots for the sole purpose of constructing improvements thereon
and thereafter selling such lots; however, upon any .such sale
of such-lots by such person, firm, association ox corporation
to a purchasexr whose primary purpose is to occupy and/oxr rent
and/ox lease such lot (and improvements ther eon, if any) to’
some other occupant, then the Patio Homes special Fund
charge shall thereupon be applicable to such lot; and the
Developexr  hereby consents to the applicability of said
charge to each such lot under the circumstances herein
stated. Any transfer of title to any lot by any such per-
son, firm, association or corporation engaged primarily in
the building and construction business to a transferece
engaged primarily in the building and construction business
shall not result in the applicability.of said charge to
such lot owned by the transfexce or-any succecding trans-
fexee primarily engaged in the building and construction
business without the consent of the Developer. The
Develope: reserves the right at all times, in its owm judg-
ment and discretion, to exempl any lot_in the Subdivision
from said charge, and exercise of such judgment and dis-
cretion when made in good faith shall be binding and con-
clusive on all persons and interests. The Developer
shall have the further right at any time, and from time to
time, -to adjust, alter or waive said patio Homes Special
Fund charge from Year to yeaxr as it deems proper; and the
Developer shall have the right at any time to discontinue
or abandon said charge, without jncurring liability to any
person whomsoever by filing a written instrument in the
office of the County Clerk of Halker County, -Texas, declaring
‘any such discontinuance or abandonment. '

42, The Patio Homes Special Fund charges which .are col-
lected shall be paid into the patio Homes Special Fund to be held and
used for the benefit of the Patio Homes section Reserves (here-
inafter defined) including, by way of example but not limitationm,
planting and clearing, landscaping, construction and maintenance
of pathways and access routes for pedestrians and vehicles; and
such Patio Homes Special Fund may be utilized generally for
doing any other thing necessary or desirable in the opinion of
the Developer to maintain or improve, directly or indirectly,

‘the Patio Homes Section Reserves or lots in the Subdivision.
The use of the patio Homes Special Fund for any of these purposes
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is permissive and not mandatory, and the decision of the
Developer with respect thereto shall be final, so long as
made in good faith.

43. TIn order to secure the payment of the Patio
Homes Special Fund charge hexeby levied, a vendor's lien shall
be and is hereby reserved in the Deed from the Developer to
the purchaser of each lot or portion thereof, which lien shall
be enforceable through appropriate judicial proceedings by the
Developer. Said lien shall exist in addition to the lien for
maintenance charges referred to in IV above and shall be of
equal dignity and standing therewith. Said lien shall be
deemed subordinate to the lien or liens of any Institutional
Lender which hereafter lends money for the purchase of any
property in the Subdivision, and/or for construction (including
improvements) and/or permanent financing of improvements on
any such property.

: 44. " These provisions as to the patio Homes Special
Fund charge and Patio Homes Section Resexves shall continue in
effect unless changed in the manner and at the time or times
hereinabove provided for effecting changes in the restrictive
covenants hereinabove set forth.

Vi

patio Homes Reserves

45. There are shown on the aforesaid recorded plat
of Elkins Lake,Patio Homes Section ten (l0) tracts designated,
respectively: . Reserve npt (0,0691 acres); Reserve "gE" (0.1268
acres); Reserve "F" (0.3229 acres); Reserve ng" (0.8045 acres);
Reserve ‘'H'" (0.6385 acres); Reserve "I" (0.6745 acres); Reserve L
(0.2569 acres); Resexve Nyt (4,3087 acres); Reserve "L (0.2364
acres); and Reserve uM' (0,0706 acres). Said tracts are herein
collectively referred to as the "patio Homes Section Reserves"
The Developer reserves title to all such Patio Homes Section
Reserves. No conveyance of any lot in the Subdivision shall
be held or construed to include title to orx any right or interest
in.any Patio Homes gection Reserves tract.

46. Developer reserves the right to plant, clear and
landscape any or all patio Homes.Section Reserves; to construct
and maintain pathways and access routes for pedestrians and
vehicles thereon and to utilize such tracts generally for doing
any other thing necessary or desirable in the opinion of the
Developer to maintain or improve, directly or indirectly, the
patio Homes Section lots oY patio Homes Section Reserves.

The decision of the peveloper with respect to the uses which
may be made or permitted from time to time of the Patio Homes
Section Reserves shall be final, so long as made in good faith.
The Developer may, from time to time, whenever in its discretion
same is desirable, promulgate or publish rules or regulations
applicable to use of the Patio Homes Reserves by owners of lots
in Elkins Lake, Patio Homes section,and such other parties as
Developer- may, in its discretion from time to time, authorize

to use such Reserves. VOL. 233 PAGE 33/
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Transfex of Functions of the Developer

47. The Developer may at any time hercafter cause a
non-profit corporation to be organized under the laws of the
State of Texas for the. purpose of cxercising all or any of
the duties and prerogatives of the Developer hereunder
(including the matters relating to maintenance charges and
the Maintenance Fund and relating to the Patio Homes Special
Fund charges and the Patio Homes Section Reserves.

Any such dclegation of authority and duties shall
scrve to automatically release the Developer from further
liability with respect thereto and vest such duties and
prerogatives in such non=-profit corporation. Any such
delegation shall be evidenced by an instrument amending
this jnstrument, placed of record in the Deed Records of
Walker County, Texas, and joined in by the Developer and
the aforesaid non-profit corporation but not, however, re-
quiring the joinder of any other person in oxder to be
fully binding, whether such other person be an owner of
propexty in the Subdivision, a lienholder, mortgagee, Deed
of Trust benecficiary oxr any other persom.

VIII

.Binding Effecct

48. All of the provisions hereof shall be covenants
running with the land thercby affected. The provisions
hereof shall be binding upon and inure to the benefit of

" the owners of the land affected and the Developer and
their respective heirs, executors, administrators, successors
and assiguns.

« WITNESS OUR HANDS at Houston, Texas, on this the
/77 day of @etober, 1970.

December :
LAKEWOOD HILLS, a Joint Venture, .

consisting of: ffgtiﬁuﬁ .
s \u...,. ..__. ,p’"'
S8 “ L%
STATEWIDE LUMBER COMPARY, AP E
Iy O
F Wl N i

--------

FIRST GENERAL REALTY conpom;@;ﬁ‘,‘.w-......ﬁ

Attest:
-Sedretary
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THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally

appeared
of STATEWIDE LUMBER COMPANY, INC,
a corporation, known to me ELO be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration thexein expressed, in the
capacity therein stated, and as the act and deed of said corporatiom.

GIVEN under my hand and seal of office, this the /z*ﬁ

day of Oeteber, 1970. .
> 4 Decem b’-e -~ . .‘.__'.%\'- e .;d.n'.'*\’
;}§ﬁw' Y
..- B J .‘\? i ?.:g.'}-i
Notary public i o Y\ #ai
Harxis County, Texas’ ?p 7/" .'\_3:-(;‘_-"
, o ’{ l\:l‘d‘ 0,‘\ '....

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the updersigned authority, on this day personally
appeared {%;l'/é? _
of FIRST GENERAL REALTY CORPO ION

a corporation, known to me CO be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed

the same for the purposes and consideration therein expressed, in the
d as the act and deed of said corporation.

day of MXE 1970. -

STQUBRL .
.':‘"% ?..-‘ ..... "-.QA'
§ & _. .'-,:"e
A TRUE COPY Notary public in¢Znd for ¢ fu
| HEREBY CERTIFY. JAMES D PATTON Harris County, Texas %%, fa
COUNJY,QLERK WALKER COUNTY A
BY. DEPUTY Wty o
THE STATE OF TEXAS §
§
COUNTY OF HARRIS § <
o
BEFORE ME, the undersigned aut rity, on this day personally -
appearad f7§igxzuchZéZqu R
of Clear Lake Savings Association
a corporation, known to me to be the person whose name is subscribed (M
to the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, in the 3>
capacity therein stated, and as the act and deed of said corporation. Gg
GIVEN under my hand and seal of office, this the /¥ 7
.3
L

day of 1970. o
3 Jeeerthin i,

THE STATE OF TEXAS, ; oﬁi‘z’r’:‘éﬁiz"firri?"
COUNTY OF WALKER |\ I, J.L. FERGUSON, CLERK OF THE COUNTY C .

THAT THE FOREGQING INS’%‘RUMENT WAS FILED FOR RECORD IN MY OFFICE THE
_c?__ DAY ~Fe b , 1971 AT_£2:#2_0'CLOCK &/ M., RECORDED
ON THE__ O6h DAY OF “Fah. ,1971 AT.10:05 0'CLOCK_—a_M.

av_@/_c_)m% DEPUTY

COUNTY COURT,”WALKER COUNTY, TEXAS
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AMENDMENT TO
ELKINS LAKE PATIO HOMES SECTION
RESERVATIONS, RESTRICTIONS
AND COVENANTS

THE STATE OF TEXAS §
-3 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WALKER 8

WHEREAS, Statewide Lumber Company, First General Realty
Corporation and Clear Lake Savings Association, each a Texas
corporation, Joint Venturers in the Joint Venture known as
Lakewood Hills (the "Developer") has caused Elkins Lake Recre-
ation Corporation, a non-profit corporation, to be organized
under the laws of the State of Texas for the purpose of exercis-
ing all of the duties of the Developer {including matters relat-
ing to maintenance charges, the Maintenance Fund, common area
charges and the Common Area Fund and architectural control) under
the Reservations, Restrictions and Covenants dated February 8,
1971 and duly recorded at Volume 233, Page 315 of the Deed
Records of Walker County, Texas, hereinafter called the
"Declaration";

WHEREAS, J.B. Belin, Jr., M.D, Belin and J.B. Belin, Jr. and
M.D, Belin, as the Independent Co-Executors of the Estate of
J.B, Belin, Sr., have succeeded to the interest of Statewide
Lumber Company in Lakewood Hills; and Aameriway Service Corpo-
ration has succeeded to the interest of Clear Lake Savings
Association in Lakewood Hills; and First Mortgage Company of
Texas, Inc. has succeeded to the interest of First General Realty
Corporation in Lakewood Hills;

WHEREAS, pursuant to Section VII, Paragraph 47 of the
Declaration, such delegation of authority and duties from the
Developer to the Elkins Lake Recreation Corporation shall serve
to automatically release the Developer from further liability
with respect thereto and vest such duties in such non-profit
corperation.,

WHEREAS, pursuant to Section VII, Paragraph 47 of the
Declaration, such delegation shall be evidenced by an instrument
amending the Declaration, placed of record in the Deed Records of
Walker County, Texas and joined in by the Developer and Elkins
Lake Recreation Corporation, without the joinder of any other
property owner, and the Developer and Elkins Lake Recreation
Corporation desire and agree it will be in the best interest of
the subdivision to so amend the Declaration;

NOW THEREFORE, the Developer and Elkins Lake Recreation
Corporation agree that the Declaration is hereby amended by
adding the following paragraph thereto as Paragraph 47A, to-wit:

47A. The Developer and Elkins Lake Recreation Corporation
agree that, except as provided below, all duties and prerogatives
of the Developer hereunder (including matters relating to mainte-
nance charges, the Maintenance Fund, common area charges and the
Common Area Fund and architectural control) have been delegated
by the Decveloper to the Elkins Lake Recreation Corporation and
shall be exercised by the Elkins Lake Rcecreation Corporation.
However, the Developer hereby reserves the right to exercise all
architectural control privileges solely with respect to the lots
("Developer's Lots") in the Subdivision subject to the Declara-
tion which are now owned by the Developer or hereafter acquired
by Developer as to which the Developer currently is the benefi-
ciary of a lien, Developer acknowledging that the Developer's
exercise of architectural control privileges with respect to the
Developer's Lots shall conform with the provisions of the
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Declaration relating thereto.
acknowledges that the maintena
described in Articles IV and V.,

shall not,

ELKINS LAKE RECREATION
CORPORATION

e e
N ei ~ . Lhrnsosg 7.0 5
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rd

RECORDED
APR 4 1989

JAMco u, PATTON - County Glerk

without the consent of the Developer,
Developer's Lots or the 1lots now

builder, as more particularly described in the Decl

Elkins Lake Recreation Corporation
nce charge and special fund charge
respectively, of the Declaration
apply to the
or hereafter acquired by a
aratioen.

LAKEWOOD HILLS, a Texas joint

venture, by its undersigned
Venturers:

By: Ameriway Service Corporation

By: First Mortgage Company of
Texas

By: S e~
JsB, Belin, Jr,

By: YN0 r3el.)

M.D. Belin

By: Independent Co~Executors of
the Estate of
J.B, Belin, sr.

By: ‘:§§§§§=¢£S::__‘
JF+B.JBelin, 353

By: -)Tnﬂkf’iu&mf/

M.D. Belin

ELKINS LAKE RECREATION
CORPORATION

By: d(-ﬂ- )

L Zeuis L.

JorQQ92mt 391
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STATE OF TEXAS s

8
COUNTY OF sBlevug §

is instrument was acknqQwledged before me on t 5?‘\ day
of # 19Bq, by ’
of eriway Gervice Corporation, venfidrer of Lakewood Hills, a

Texas joint venture, on behalf of said venture.

NOTARY éusuc, STATE OF TEXAS

STATE OF TEXAS §

s
COUNTY OF &Aerrs §
“

This instrument was acknowledged before me on this /S~ day
ot 7 (1309 b Claenss £ Frgeet, Wi foictny
of First Mortgage Company of xas, venturer of Lakewood Hills, a

Texas joint venture, on behalf of said venture.

NgTARY PUB  STATE OF TEXAS

BAREBARN J, MUCKETT
STATE OF TEXAS § Notary Puniic - State of Texas

5 S N i i -t P~
TR 2f MS iy Commission Expires /7 Ty

is instrument wag acknowledged before me on thisdéazgzday
of , 198 by J.B. Belin, Jr., venturer of Lakewood
Hills, a Texas joint Yenture, on behalf of said venture.

5 NOTARY PUBLIC, STATE OF TEXP}S %
This instrument wag, acknowledged before me on this ay
of é?igi;VJCLégﬁﬁ, 19;6 by M.D. Belin, venturer of éakewood
0

CHERI D, WOMELDURF
Notary Publlc, State of Texas
My lomaussion Expires 3)18/92

T e N S,
STATE OF TEXAS
COUNTY OF 2 $

Hills, a Texas joint venture, on behalf of said venture.

%t s,

CHERI D. WOMELDURF i
Rotary Public, State of Texas
- My Commission Expiras 31392 2
STATR-OF < RRES o

§
Eis instrument was,acknowledged before me on thisGiZZiLday
of

Z. L, 198 by J.,8, Belin, Jr. as 1Independent
Co-Executor o the state of J.B. Belin, Sr., venturer of
Lakewood Hills, a Texas joint venture, on behalf of said venture.

W‘ o -
CHERI D, WOHELDURF i fi{ 0 Q ,
Hotary Publlc, Stole of Texas | A At " W

NOTARY PUBLIC, STATE OF TEXAS

NOTARY PUBLIC, STA

My Comussion Eapics Jj14/32 \

‘__'-,‘-..'-_fuf-'
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STATE OF TEXAS §

comnry or ot Bonds

is instrument wag acknowledged before me on this May
of ' 198ﬂ? by M.D. Belin as Independent Co-Executor
of the Estate/of J.B. Belin, Sr., venturer of Lakewood Hills, a
Texas Joint venture,. oon-behalé-efy said venture.

ZITNN\  CHER! 0. woneLpuRF )
Motary Public, State of Tesas

My Commiszion Eapires 314

THE STATE OF TEXAS g
s
COUNTY OF (Vat £en/ §

This instrument was acknowledged before me on )w-;u AL,
1988, by Jaga Aaio waTER . STV =TT of
corporation.

Elkins Lake Recreation Corporation on behalf of said

LOIS U, LENT 7

Hotary Publi i —

STATE OF TEXAS 0§/ tsi ({. A ap D

. NOTARY PUBLIC, STATE OF TEXAS

1‘ ~Fgrict” My Comm. Exp. Nov, 24, 1990
i

COUNTY OF (Vo s 1

This instrument was acknowled

ged before me on Nesvomlin, AP,

1988, by ESTE faecéd ' PlELID Al of
Elkins Lake Recreation Corporation on behalf of said corporation.
g /7:?::\ LO'S U, LENT [ Aui . Aoy -
b - Notary Public
oo ) STATE OF TEXAS NOTARY PUBLIC, STATE OF TEXAS
6t 5 ';8“
§ N5 vy Comm, Exp, Hov. 26,1930 E2 6N 29
=
il‘:--. 8;3 _i“
go&8z
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